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Outstanding failures of the consultation process

While at the beginning of the process CRBM has actively partecipated to the review being considered as a crucial exercise to seek ways to strengthen the WB strategy and safeguards tools
, today it is dismayed by the fact that the new draft policy, issued for public comments in June 2002, is simply weakening the existing forestry policy. In particular, key and strategic safeguard commitments included in the existing policy are at risk of being cancelled. 

As a matter of fact, the new draft does not take into account the consultation process carried out during the FPIRS process, the OED evaluation of the OP 4.36 implementation, consultation with the Technical Advisory Group, international NGOs and indigenous peoples’ comments.  

As we will see below the Bank even did come back on some draft reccomendation for revision that where produced by the FPIRS and the TAG for discussion.

The world Bank has also failed to conduct an adequate review of important sectors and policies related to the forest sector, as requested by NGOs preliminarily to the revision of the OP 4.36.

Is there a real need for policy revision indeed?

As the findings of the OED review
 in year 2000 pointed out, the importance of the lack of policy implementation is at hand. According to the OED report only 27% of forest projects and 32% of forest component of other projects were considered to be sustainable and in compliance with the OP 4.36. Out of these only 50% were regarded as having a satisfactory outcome. 

Was there a need to review the 1993 policy in order to ameliorate Bank’s performance indeed? 

Or, on the contrary, was it needed to find a way to ameliorate the implementation of the policy through the establishment of incentives and mandatory procedures for Bank staff? 

These two questions lay at the bottom of the current discussion on the effectiveness and the adequacy of the revision process that is being carried out by the Bank.

On the basis of OED findings and indipendently collected data on poor project performance, there is little need of strengthening and reviewing the existing policy unless this is accompained by precise and enforceble measures, including incentives and penalties, so that greater attention and adherence to the policy will be obtained from Bank management and staff. Furthermore, OED findings demonstrate what NGOs have blamed the WB for for many years: although so-called “safeguard policies” to the protect environment and vulnerable social groups, like indigenous peoples, have been followed during project preparation, they have often not been respected during project implementation phase.

At the same time, the wording of the 1993 policy does not seem to exclude the possibility of extending a ban on logging from tropical forests to several different kinds of forests as a main conservation measure.

Moreover the OP 4.36 policy already addresses poverty alleviation needs. What has been neglected in the lending practice of the World Bank – as recognized by the OED report itself – is the reform of land tenure regimes in favour of the poor and customary owners.

Therefore we consider that the urgency to have a policy revision is a misleading argument which has been mainly pushed from inside the Bank in order to make the policy safeguards panel-proof against further complaints to the Inspection Panel. This attempt to manipulate the safeguard policies will benefit no one in the long term and will produce only lasting harm to the environment, local affected communities and the credibility of the World Bank. In the case of the forestry policy there are not enough positive changes proposed in the new draft to justify its rushed adoption by the board of the World Bank. 

From an accurate analysis of the safeguards contained in OP 4.36 it emerges that the main change that is due and has been discussed over several months, receiving even public commitments from Senior Bank management
, regards the effectivness of the extension of the safeguard policy to all members of the World Bank Gruoup, including IFC and MIGA, and to any kind of operation, including Structural Adjustment lending, Economic and Sectoral work and Country Assistance Strategies. Such extension has been already considered in the existing policy, but it has never been implemented. 

The current draft policy, instead, does not apply to Structural Adjustment lending and does not cover the whole WB group, including IFC and MIGA
.

The OED review has also identified economic liberalization and market-oriented strategies as the driving forces of deforestation. The consultation process led by the World Bank has also showed a strong request that the new draft policy covers structural adjustment lending and sectoral work programmes. 

The new draft policy swaps aside this reccomandation by demanding that forthcoming OP 8.60 on Structural Adjustment lending should address this issue
.

Lack of implementation tools

The adoption of the 1993 policy was an innovative step forward because it committed the Bank to a new approach to forest conservation including commitments to assess the impacts on forests of macro-economic and non-forest sector loans, to take into account the interests of local communities during the establishment of plantations, to involve the forest dwelling people into the creation of protected areas and, more generally, into the management of forest areas. Most important, the policy contains a specific prescription to avoid funding for logging activities in primary moist tropical forests. Even if the 1993 policy adopted a comprehensive and environmentally sound conservation and development plan, including the definition of roles and rights of all key stakeholders, it failed to establish an enforcing mechanism that could make clear to the staff and Bank’s clients how to properly apply the safeguards. Under World Bank procedures this enforcement is meant to be ruled by a “Bank Procedure” (BP). But BP 4.36 has never been issued, even though OP 4.36 includes only to few clear implementation tools.

The TAG I meeting urged that the Bank to carry out a review of an incentive mechanisms with the aim of understanding which internal obstacles did not allow the WB staff to implement the safeguards policies during last ten years. At present, only a 10-page document has been produced by the Bank that deals with this issue.
 Unfortunately most of document’s focus is devoted to the external obstacles that have been already well outlined in the OED review. Only half a page is directly dealing with “adjust[ing] internal incentives and reporting systems”, based on the assumption that “the factors discussed in this report – external factors – has made bank managers risk adverse”. NGOs and critics have challenged this assumption in several occasions starting with their comments to the OED report during regional consultations. 

As pointed out in CRBM’s comments distributed at the Zurich consultation, the 1993 policy is blamed in Bank’s document once again for “being modest in achieving its two main objectives (conservation and poverty alleviation)”. While the document emphasis is mainly on the lack of money incentives to counterbalance the high transation costs associated with forest-related investments and with the research of new and alternative concessional mechanisms for mobilization of international resources outside bank lending activities, nothing is said about the internal problems concerning the lack of knowledge within Bank staff about forest issues and, more specifically, the mandate and the scope of the forestry policy, and the lack of adequate monitoring that has characterized the lending performance of the Bank. 

The following areas of further work highlighted in the Bank’s document result to be too investment- and borrower- oriented instead of focusing on compliance issues:

· how to enhance forest production management and tree planting to reduce the pressure on natural forest; 

· the possible further chilling effect on loans on sustainable forestry deriving from extending the ban on logging on boreal and temperate forests present in Eastern and Central European Countries that have joined the Bank since 1991;

· the underestimation of the power of domestic and international markets to strengthen the incentives for not cutting trees and producing further deforestation

· the insufficiency of the connsultation process on borrowing countries and private sector’s perspectives that was carried out in 1991 and led to a weak sense of ownership of both the strategy and the policy.

Consequently Bank recommendations contained in the document include the need of mobilizing additional financial resources and the need of setting, at country level, a broad partnership to stress long-term involvement of governments and privates sector. Full attention is clearly devoted to the need of stimulating countries and even the private sector through positive incentives while nothing is said on how to stimulate Bank staff to a change. Moreover there is no mention of negative incentives which have produced failures in policy compliance and monitoring during project planning and implementation phases.

The new draft policy is not more stringent than the existing policy as concerns a clear allocation of implementation incentives and clear and mandatory guidelines for Bank staff and Bank clients. Given the above considerations CRBM recommends the World Bank to carry out an Incentive Review before completing the revision of the policy.

Critical habitats will be trashed 


Given the above-mentioned consideration about the lack of provisions in the draft policy presented by the Bank to improve the implementation performance, CRBM would like to highlight only some key problems that concern: 1. the definition and designation of “critical forests” and 2. the exclusion of the ban on logging in other kind of forests other than tropical.  

It is needed to start from the definition of “critical habitat” - and the complex identification process that is behind it - in order to underline the meaning that the World Bank  is giving (in the new draft of the Bank Forest policy) to this concept in order to water down very important prexisisting conservation tools.

A step back for understanding: what is a “ critical habitat” and why is it important?

The definition of what is an “High Conservation Value Forest” (HCVF) – this was the term used by the Bank until the publishing of the new draft policy - becomes very important for the application of the so-called “Precautionary Principle”, one of the milestone criterium for assessing environmental impacts according to the international community since many years.

In a document
 circulated by the World Bank for discussion within the Thecnical Advisory Group in year 2000 HCVFs have been defined as:

“those that possess one or more of the following attributes:

a) forest areas fundamental to meeting basic needs of local communities (e.g. subsistence, health) and /or critical to local communities traditional cultural identity (areas of cultural, economic or religious significance);

b) forest areas that provide basic services (e.g. watershed protection, erosion control) that are crucial and unable to be effectively replaced by other land cover;

c) forest areas containing globally, regionally or nationally significant concentrations of biodiversity and forest areas that are in or contain rare, threatened or endangered ecosystems”.

This was a shortened version of the one adopted by the Forest Stewardship Council (FSC) in March 2001
 and that at present time is the more articolated and internationally recognized
. 

As is has been developed by the FSC, the HCVF concept seems to include values and perspectives that are not incorporated into the definition of “old growth” or “endangered” forests that have been used by conservation organizations until today.

Accordingly with the FSC definition, HCVFs occur in all types of forest (boreal, temperate and tropical) and eco-regions. They are also present in all social settings, not just in relation to indigenous peoples. Following this approach a forest could be defined HCVF on social grounds; this could become a powerful tool for promoting public participation in forest and land use planning and natural resources management. 

As developed by the FSC, the definition gives emphasis to local knowledge, local needs and local values to be assessed with the involvement of local communities in the consultation process through the use of local languages.

There are several interesting new elements that, individually or together, characterize the process of identification of an HCVF. Among them some deserve to be outlined:

· the presence of indigenous peoples with legal and /or custumary rights;

· the presence of communities that practice traditional subsistence;

· unresolved claims over land and forest resources;

· the lack of mechanisms for conflict resolution;

· the presence of shrines, sacred sites or visible archeological ruines.

Is  the new policy meant to be effectivly applying the precautionary principle?

Paragraph 6 of the new draft policy appears to ban Bank financing for projects that will convert or degrade “critical” forests, but at the same time
 it demands this provision to be subjected to the procedures included in OP 4.01 and OP 4.04 which set out a series of derogations from the overall proscription. OP 4.04 considers as conditions of derogation the evaluation of feasible alternatives, the fact that non defined “benefits” from the project outweigh the environmental costs and the inclusion of mitigation measures acceptable to the Bank
. Paragraph 6 of the new draft is also very ambiguous in this respect.

However, apart of derogations to a ban on logging and other destructives activities on critical habitats, other serious problems still remain regarding the definition of what is a “critical habitat” for the Bank and the adeguate process of participation that should fulfill this definition with regard to the rights of the people living in protected areas.

While the above mentioned FSC intrepretation can be considered a first important attempt to include indigenous peoples in the decision-making about what and how has to be protected, still a precise procedure about how this principle could apply to every forest dwellers or people indirectely affected by forest policies and projects (including conservation projects) is missing. Different critics pointed out that, as it is formulated, the draft policy gives the opportunity to include, for instance, commercial logging communities among those who will be allowed to decide about HCVFs.

Still more bigger questions find no answer in the new draft policy: who decides which values are meant fundamental to identify a critical habitat? And, how the process of identification will be carried out? 

The FSC report stresses the importance of local consultation (under princle 2 and 3) to determine the use and the importance of the resources, taking into account the issue of representativity. While at the second annual conference of FSC held in Oaxaca in November 2000 recommendations of the “indigenous peoples workshops” have outlined the need for a negotiation strategy among FSC, donors and banks, in order to allow a meaningful implementation of principle 3, no specific requirements have been yet defined for such consultation process at local level. These procedures will require an important and long process before being adopted.

While the draft policy prepared by the Bank indicates that the identification of HCVFs will be demanded to OP 4.04
, yet there is no valid definition of HCVF or proposed criteria for identifying them in the OP 4.04 itself nor in any other Bank procedures. It is also not clear whether all natural forests will be considered HCVFs until and unless categorized otherwise. In this vacuum of policy definition the new draft policy mandates implicitly bank staff to determine that. 

Therefore CRBM recommends that any equitable knowledge base for the critical habitat identification process should allocate adequate time and budgets for a meaningful participation of forest peoples. Furthermore, a broader consultation should be undertaken before any definition becomes a standard.

The ban on logging on tropical forests will not be retained and/or extended to other kind of forests

Despite many document posted on the World Bank web-site in year 2000 and 2001 –now disappeared from the World Bank Forest page- during the consultation process with NGOs
 and despite the TAG reccomended
 that the coverage of the new draft policy should be “extended to cover primary forest in all forest types” the new strategy will allow to fund logging in all kind of forests except those that the Bank considers as “critical”, without referring to a clear set of rules for critical forests. 

Exceptions to the ban on logging in principle are not to regard negatively in every case. They have been proposed even by environmental NGOs in order to allow the Bank finance sustainable forest management operations like community forest or joint implemented projects 
. Even the existing forest policy currently in force already includes a language that allows exceptions to the current ban on logging on tropical moist forests. Problems can occur if there are no agreed criteria for deciding when and how to allow such activities in the forests, and in which kind of forests.

While the bank has not come out so far with clear criteria to allow exceptions for HCVFs to be implemented,
 the new policy aims also at lifting the ban on direct investment in large-scale industrial logging, that is a key proscription in the 1993 policy. Moreover, the definition of criteria for sustainable community –based and social beneficial logging would not require to change the 1993 forest policy. 

As said above, important discussions have arisen about the adequacy of current methodologies available to assess who is elegible to decide and monitor these kinds of forests. It seems that times are not ready for the definition of a safeguard policy that sets a provision for a full ban only on logging operations in HCVFs.

At the current stage of the revision is not clear: who will identify HCVFs? Will conservation planning maps be used? Will HCVFs be nominated by governments? Or by indigenous peoples? Will they be based on conservation biology principles? How will an ecosystem be characterized? Problems with having a ban only on logging in HCVFs regard these and other important unresolved questions.

Since information about forest lands of special value to local people is often embedded at the level of community, it is crucial that any HCVF legal framework builds in information gathering mechanisms that can effectively involve local forest dwellers and forest-dependent communities in the definition and mapping processes. 

Moreover legally established and recognized indigenous territories already exist, but the Bank has so far not adopted a procedure for adopting clear procedures about that. An approach of anticipation of impacts before the harm is done considering all the information available, and in particular the uncertainties associated to them should instead be adopted. This approach will be useful if revers the burden of proof and place upon those seeking to exploit forest resources at the expenses of ecological services, conservation values and human and social values.

Therefore CRBM recommends a more transparent and right-oriented revision process before any new policy defines the new rules to be applied to World Bank loans for the year coming.

In particular, the Bank should conduct an appropriate assessment of uncertainties associated with available information on HCVFs, which can be recompiled in different regions, and of already recognized and uncontested indigenous people territories where HCVFs occur.

Given the current uncertaintiness and lack of agreement over HCVFs and the vagueness of the Bank’s utilization of the overall “safeguards” concept, CRBM strongly supports the consideration raised in the NGO/IPO resolution on FPIRS which was sent to the Bank in December 2000. The resolution asks the Bank to ban logging, including logging deriving from its indirect logging operations, in all old growth forest and asks for an outright ban on negative impacts in forest defined as HCVFs. Before an adequate definition and identification process will be developed, all old growth forest should be considered HCVFs. The resolution also requires that social, environmental and ecological assessments of proposed operations affecting all forest types will be carried out by an indepenedent institution.

CRBM therefore recommends that the Bank maintains the ban on logging included in the existing OP 4.36  and exapnds it to all types of forests until a coherent and effective safeguards policy on HCVF will be developed.

Protected areas versus people?

Additionally to the above critics made to the new draft policy on forests CRBM is very concerned about the fact that wherever critical habitats receive regulations in World Bank safeguard policies there appears to be a huge gap between conservation needs and peoples rights. 

As the concept of HCVF has been applied so far mostly to protected areas, it is important to look at the World bank proposed safeguard for this kind of forest areas with a special attention. These areas are covered by the WB OD 4.04 on Natural Habitats and, althougth indirectely, by the OP 4.12 on forced resettlement in the section that regards people living in protected areas. 

Unfortunately it has to be noticed that the newly adopted resettlement policy requires specific procedures for those people living in protected areas and whose livelihoods are adversely impacted by World Bank projects.

In such cases, the communities will not be consulted until project implementation, and not during project preparation, as it was stated in the previous version of the policy. Provisions in the OP 4.12 for those who are involuntary resettled, such as being informed about their options and rights, consulted about alternatives, provided with prompt compensation, ensured the timely sharing of information, infrastructural support, provisions of alternative livelihoods, and where possible land for land compensation, are not assured to those whose livelihoods are restricted by protected areas .

Detailed studies about peoples affected by protected areas show how imposed restrictions on their livelihoods and effective loss of their lands may inevitably force people to relocate because their lives become unviable. Peoples whose lands are designated as protected areas are often indigenous peoples, ethnic minorities, pastoral 'nomads' and marginalised forest-dwelling groups, whose traditional extensive systems of land use depend on their mobility over and access to large areas. Very often the rights of these peoples to their territories are not recognised in national laws. These peoples deserve the same consideration and concern as those whose lands and livelihoods are expropriated by any imposed development.

It is patently evident that the artificial distinction being drawn by the World Bank is intended to make 'panel proof' World Bank operations.

CRBM recommends therefore that the Bank develops conservation and management plans for protected areas that must take into account the human uses inside and outside protected areas and, in particular, customary indigenous land use practices, such those of nomadic and semi-nomadic peoples. Such plans should be based on long-term resource use across generations and over extensive areas and not just on existing resource use. They should also take into account demarcation and land claims for indigenous people territories still awaiting legal title.

� see CRBM’s critique of the document “Toward a revised Forest Strategy for the World Bank Group”  titled: “The revision of the world bank forest policy: towards an improved practice and compliance ?” february 2001 available on www.crbm.org


� Operation evaluation department: “The World Bank Forest Strategy: striking the right balance” october 2000.


� Elements proposed by the TAG I sub-group for safeguards and discussed during last january 2001 TAG II meeeting.


� Draft OP 4.36, footnote 1


� Draft OP 4.36, footnote 2


� This is the Annex 3 “Bank experience with policy and strategy in forests: lessons and incentives” to the draft Forest Strategy, published in november 2000 which sets the framework for the financing of the World Bank in the forest sector.


� TAG “Toward a Revised Forest Strategy for the World Bank Group, Draft Discussion Paper, December 24, 2000, Annex 5C Recommended Revisions to OP 4.36:  Proposals for Discussion” prepared by the World Bank.


� Forest Stewardship Council “ Principle 9 Advisory Panerl Reccomandation Report”, march 2001.


� The main critic to the FSC approach is that it allows logging, althought certified, in HCVFs. Descending from this concern a document was presented to the second TAG meeting by Marcus Colchester from FPP and Bruce Cabardle from WRI which asked for the writing of a safeguard policy on HCVF to ensure that Bank-financed projects give proper consideration to maintaining and enhancing the integrity of HCVFs. The document envisaged a ban on financing activities “that cause loss or degradation of HCVFs that are “i) legally protected ii) officilly proposed for protection iii) unprotected but effectively managed but of known high conservation value”. A sort of “delayed” ban on logging activities on this kind of forests after an interim period when this kind of forests will be tracked down.








� Draft OP4.36, footnote 7


� OP 4.04 art 5 states that: “The Bank does not support projects involving the significant conversion of natural habitats unless there are no feasible alternatives for the project and its siting, and comprehensive analysis demonstrates that overall benefits from the project substantially outweigh the environmental costs. If the environmental assessment� HYPERLINK "http://wbln0018.worldbank.org/Institutional/Manuals/OpManual.nsf/58aa50b14b6bc071852565a30061beb6/7609d7707685788485256731005b1b42?OpenDocument" � indicates that a project would significantly convert or degrade natural habitats, the project includes mitigation measures acceptable to the Bank. Such mitigation measures include, as appropriate, minimizing habitat loss (e.g., strategic habitat retention and post-development restoration) and establishing and maintaining an ecologically similar protected area. The Bank accepts other forms of mitigation measures only when they are technically justified”.


� Draft OP 4.36, paragraph 6


� Marcus Colchester- FPIRS/Technical Advisory Group member: “High Conservation Value Forests NOTE A- Proposed elements of a new forest policy -3rd input to the safeguards and definitions focus group of the technical advisory group” November 9, 2000.


Bruce Cabarle, WWF FPIRS/TAG member “High Conservation Value Forests, Note B, DRAFT Proposal to TAG subcommittee on High Conservation Value Forest Safeguard Policy “, November 15, 2000. 


� TAG “Toward a Revised Forest Strategy for the World Bank Group, Draft Discussion Paper, December 24, 2000, Annex 5C Recommended Revisions to OP 4.36:  Proposals for Discussion” prepared by the World Bank. The document also reccomended that :“A policy should govern all activities of the Bank potentially capable of influencing forest outcomes (in all types of natural and planted forest) and the livelihoods of forest dependent people – not just those activities which occur within the Bank’s portfolio of forestry investments”.


The TAG document reccomended also “that the Bank incorporate the definition and concept provision to develop the concept of HCVFs into a revised OP. The areas should be choosen through a comprehensive multistakeholder consultative process in order to include local stakeholders”. In this document the Bank is also requesting for an interim period where, until HCVFs will be defined for each case, the Bank will continue to apply its own environmental assessment and OP and OD  to define them. 





� This proposal came from World Resource Institute in 2001 and was based on the assumption that “in certain circumstances, the interests of environmental sustainability, poverty reduction, and good governance can be best served through Bank finance of controlled timber exploitation”. This approach stress the importance of community-based logging enterprises in respect to commercial concession to foreign-based enterprises.


� Such procedures should ensure that proposed activities ensure sustainability at stand and landscape level, poverty alleviation benefits and good governance and could be drawn upon FSC local consultation and operational procedures at project level.
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